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There is a linking up with the Depart-
ment of Agriculture; but if the people in
the North-West want a new hospital, a
new jetty or something else, I have to go
to the Minister concerned. In the eir-
cumstances, I do not think that the Min-
istry for the North-West is a successful

one. If I were given £500,000 or £250,000
to play with, it might be a different
matter. :

Hon., R. M. Forrest: There should be
a8 department of the North-West.

The MINISTER FOR AGRICULTURE:
There may bhe something in that; but on
the other hand, if a department were
created, there would be a lot of over-lap-
ping with other departments. However,
there may bhe something in what Mr.
Forrest says and at the moment I am not
very happy about being Minister for the
North-West because I cannot do the things
I would like to do.

When I was in the North, a little over
a year ago, I saw things that needed
doing and I had to go to the various
Ministers concerned to see whether some-
thing could not be done. It was the same
old story. I could not control the Minister
for Works or the Minister for Health.
So 1 point out to representatives of the
North-West the difficulties that face a
Minister in charge of that part of the
State. I could, of course, ask the Gov-
ernment to lower or raise ‘freights, or
something like that, but actually I have
gery little control over North-West mat-
ers.

Hon. R. M. Forrest:
doctors.

The MINISTER FOR AGRICULTURE:
I l?.ve much pleasure in supporting the
motion.

On motion by Hon. A, L. Loton, debate
adjourned.

Give us some

House adjourned at 9.2 p.m.
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The SPEAKER took the Chair at 4.30
p.m. and read prayers.

QUESTIONS.

RICE.
fa)As to Shortage of Local Supply.
Hon. J. T. TONKIN asked the Minister
for Supply and Shipping:

(1) Why is the supply of fice so short
in Western Australia compared with the
amount available elsewhere in Australia?

(2) If it is possible to improve the sup-
ply here, will she take immediate steps
to bring this about?
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The MINISTER replied:

(1) Fifty per cent. of Australia’s rice
erop is exported oversea. One thousand
six hundred tons was allocated to Western
Australia by the Rice Equalisation As-
sociation for the year 1950-51, but I have
not yet been able to ascertain whether we
have received the full quantity allocated;
neither Commeonwealth nor State have
control over the distribution in Australia.

(2} Yes.

(b} As to Minister’s Opinion.

Hon. J. T. TONKIN (without notice)
asked the Minister for Supply and Ship-
ping:

As it is possible to purchase rice in
Melbourne by ordinary inguiry at retail
grocers’ shops, is the Minister satisfied
.with the position as explained in her
answer to my question No. 1 on the notice
paper?

The MINISTER replied:

No, I am not satisfied and T am still
making investigations. But I would like
to point out that no wholesale merchant
in Perth has approached me regarding the
shortage.

EDUCATION.

(a) As to School Bus Services and
Milage.

Hon. J. T. TONKIN asked the Minister
for Education:

(1) What is the total number of school
bus services in operation?

(2) How manhy routes being traversed
by school buses exceed 30 miles in length?

(3) How many exceed 40 miles?

(4) What is the milage involved in a
single trip on the longest sehool bus rouie
being traversed?

(5) Where is this bus route?

The MINISTER replied: .

(1) Three hundred and eighty-eight
school bus services.

(2) (a) One hundred and twenty-seven
terminal routes;

{b) seventy-three circuitous routes.

A distinetion is drawn here because, on
a circuitous route, the child only travels
the distance of the route each day, eg.,
on a 40-mile route he travels 30 in the
morning and 10 in the afternoon, if he
lives, say, 10 miles from the school.

(3) (a) Twenty-one terminal routes;
(b} forty-three circuitous routes.

Regarding 21 terminal routes exceeding
40 miles, very few of the children travel
such distance, the extra length usually
being the result of extensions to serve
some child or children living further out.
Only these children travel the extra dis-
tance either way.
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(4} Forty-seven miles,

(5) Coorow-Marchagee service; and
Brookton West service. The remarks on
guestion (3) have particular application
to such routes as these. For instance, the
Coorow-Marchagee route was 34 miles,
but one parent—although many miles
beyond the terminus—was gnxious for his
children to be transported, and they are
the only ones affected by the extra travel.
The department, mnotwithstanding the
considerable additional expense, agreed so
as to give such children better educational
opportunity.

(b) As to New School, Mt Pleasant.

Hon. J. T. TONKIN asked the Minister
for Works:

When is work likely to be commenced
on the erection of a new school at Mt,
Pleasant for which Treasury approval has
been given?

The PREMIER replied:
Tenders will be called in one month.

FREMANTLE HARBOUR.
As to Dredging and Effect on River.

Mr. GRAYDEN asked the Minister for
Works: .

(1) Will it be necessary to dredge the
river between Point Brown and the pre-
sent railway bridge in order to extend
the Fremantle harbour ubstream?

(2) If this area is to be dredged, will
it not be necessary to build some form of
retaining wall upstream to prevent silting-
up of the dredged section?

(3) If such & wall is built, will it not
impede the flow of seawater upsiream?

The PREMIER replied:
(1) Yes.

(2) No.

(3) Answered by (2).

FREMANTLE BRIDGES.
As to Removal and Reconstruction.

Hon. J. B. SLEEMAN asked the Minister
for Works:

(1) Is he aware that in “The West Aus-
tralian”™ of the 6th June, 1951, the sub-
leader stated that the Minister for Trans-
port had said that the re-alienment of
the traffic bridge would be deferred, if
necessary, until about 1966, and would be
completed in 1972; and that in “The West
Australian” of the Tth June, 1951, a photo.
was published with the statement that
the traffic bridge would not be disturbed
until the end of its useful life?

(2) Is he further aware that in the
Legislative Council on Tuesday last, the
Minister for Transport said that next year,
after the completion of surveys by the
consulting engineering firm, the actual
and urgent work of moving the existing
road and railway bridges would be com-
n_lgln%ed and completed &5 soon as pos-
sible?
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(3) In view of these conflicting state-
ments, will he tel! the House which of
the two reports is correct?

The PREMIER replied:

(1) Yes.

(2) Yes.

(3) Subject to review after the surveys
have been completed, it is proposed that
immediately after the designs have been
completed a new railway bridge will be
constructed at Point Brown, and the rail-
way crossing over the river diverted to
Point Brown. The exXisting railway bridge
will then be demolished and berths will
be extended upstream. Construction of
a new road bridge at Point Brown will
be so timed that it will be completed when
expansion of the harbour will require the
removal of existing road bridege in order
to provide additional berths.

BRICKS.
fa} As to Reduclion in Supplies to Small
Builders.
Hon. J. T. TONKIN asked the Mxmst.er
for Housing:

{1} What is the explanation of the
very seripus reduction in supplies of
bricks to builders in a comparatively
small way of business during the past two
months?

(2) As the Government refused an in-
quiry inte the production and distribu-
tion of bricks, what action, if any, does
it propose to take t{o prevent these
bhuilders from being forced out of business?

The MINISTER replied:

{1} The reduction. in supplies of bricks
to contractors during recent months has
been general and is partly due to winter
conditions which seriously affect pro-
duction and drying. The position has
been further aggravated by the ever-in-
creasing demand for bricks for house
building and industrial and ofher works.

(2) The Government is giving the ques-
tion of increased brick production con-
stani attention. A new State wire-cut
works, with an estimated production of
six million bricks per annum, is being
established at Armadale and will be given
a trial run within the next week or two.

New works for the production of pressed
bricks are being erected by the State
Brick Works and should come into opera-
tion next year.

In addition, technical and financial as-
sistance is being rendered brickmakers to
encourage the expansion of brick produc-
tion and the establishment of new works.

(b} As to State Works, Release and
Delivery.

Hon. J. T. TONKIN asked the Minis-
ter for Housing:

(1} On what date was the order for
bricks lodged with the State Brick Works
for the supply of bricks on the “re-
lease” dated the 4th August, 1950, in the
name of R. W. Stevens?

[ASSEMBLY.]

(2) What was the time-lag in deliveries
at the State Brick Works when the above
order was lodged?

(3) On what date was the first deliv-
ery of bricks made against the “release”
of R. W. Stevens?

The MINISTER replied:

(1) The Tth August, 1950,
(2) Six to eight months.
(3) The 28th May, 1951,

fe) As to Quality and Price.

Hon. J. T. TONKIN asked the Mlms-
ter for Housing:

(1) Has he received any complaints
about the extremely poor gquality of bricks
being supplied by some hrickyards?

(2) If so, what action has been taken
to have improvement effected?

(3) Has any consideration been given
to the idea that the price of bricks should
have some relation to their quality?

The MINISTER replied:
(1) Yes,

{2) Every possible assistance has been
rendered by the Commission with a view
to improvement of quality and production.
Arrangements have been made for ad-
vice by the Commission’s ftechnical offi-
cer and by technical officers of the C.S.I.R.
organisation who have on several oc-
casions, and as recently as last month,
visited and advised the various brick-
works on problems associated with brick
production.

Assistance has also been rendered in
the location of suitable clay deposits. Re-
quests for uregently-needed materials,
plant and equipment have been Sspon-
sored by the Government and the Com-
mission and finance has bheen provided
for the greater mechanisation and im-
provement of the industry.

(3) Yes, in conjunction
factors.

(d) As to Trade Allowances by Stale
Works.

Hon. J. T. TONKIN asked the Minister
for Housing:

(1) Have the trade allowances of bricks
which were established for certain clients
of the State Brick Works during the
period of decontrel been maintained?

(2) How many contractors are in this
privileged position, and what gquantity of
bricks per month is so allocated?

{(3) If T. W. Lees was able to build a
house with bricks obtained under a trade
allowance and without having to draw
bricks on the permit issued for such house.
why was his name not included in the
list of established clients which the Min-
ister supplied to Parliament on the 14th
August?

with other
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(4) What are the names of other estab-
lished clients omitted from the afore-
mentioned list?

(5) What percentage of the monthly
output of bricks from the State Brick
Works for the months of May, June and
July was distributed to clients such as
self-help and other bullders who are un-
privileged as to allocation and are entitled
to draw supplies only according to date
of lodgment of orders?

The MINISTER replied:

(1) During the mnon-control period,
orders were accepted by the State Brick
Works on production of permits only.

(2) Answered by (1),

(3) T. W. Lees is a client of the State
Brick Works who obtains delivery of bricks
strictly on releases.

(4) As far as is known, there were no
established clients omitted from the list.

(6) May, 30.558; June, 33.614; July,
30.718; average, 31.556 per cent.

GAS AND ELECTRICITY.

As to Tabling Graph of Comparative
Costs.

Hon, E. NULSEN asked the Minister
for Works:

Will he table & graph showing the com-
parative cost of gas and electricity to
ordinary householders in Perth and sub-
urbs and in other capital city areas in
other States?

The PREMIER replied:

Yes. The necessary information is now
being obtained.

TOWN PLANNING.

As to Impediments to City Council’s
Scheme.

Mr. TOTTERDELL asked the Chief
Secretary:

(1) In view of the reply made by him
to the member for Canning (Mr. Griffith)
that a notice had been served on
the City Council in June, 1939, in
connection with town planning, would he
agree to table the papers in connection
with this matter?

(2} Is he aware that there are factual
impediments to the council’s preparation
of a planning scheme because of the pro-
posals of the Railway Department to triple
the size of the present railway station
after the goods marshalling yards have
heenn removed?

(3} Can he advise the House whether
the Government has expressed any objec-
tion to the council's zoning proposals,
apart from the desire to constitute the
Minister for Local Government as a con-
trolling authority?

[24]
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The MINISTER TFOR EDUCATION
replied:

(1) No, but I would point out to the
hon, member that the question he refers
to was asked by the member for North
Perth. The document referred to in
answer to that question was writien by
Hon. Mr. Millington in November, 1938,
and confirmed on the 27th June, 1939.

(2) This department knows of no such
proposal and, in any event, there was no
such proposal in 1939.

(3) Yes, because zoning by bylaw is
open to the serious objection that it does
not provide the safeguards for ratepayers
which are available under a town plan-
ning scheme. Zoning proposals, in respect
of which objections by ratepayers were
not upheld and approved by the Minister,
could be work No. 1 under a town plan-
ning scheme. '

WATER SUPPLIES,
As to Use of Altadale Bore.

Hon. J. T. TONKIN asked the Minister
for Works:

When the bore which is heing put down
at Attadale is completed, will the water
drawn therefrom be caused to flow
through the mains which take the sup-
ply to the wharves at Fremantle?

The PREMIER replied:

Yes, The water supplied to the wharves
at Fremantle from Melville service reser-
voir will be a mixture of hills and hore
water. The water now being supplied to
the wharves at Fremantle in the summer
months at certain periods from Mt. Eliza
service reservoir is a mixture of hill and
bore water.

CEMENT.
As to Establishment of Additional Works.

Hon. A, R, G. HAWKE asked the
Premier:

(1) Is the Government taking any action
to establish, or to encourage the establish-
ment of, another industry in Western Aus-
tralia for the production of cement, with
a location outside the metropolitan area?

(2) If not, does the Government intend
to make any effort in that direction?

The PREMIER replied:
(1) and (2) The position in regard to

the preduction of cement is now under con-
sideration.

HEALTH,
As fo Infection from River Bathing.

Hon. J. B, SLEEMAN asked the Minister
for Health:

(1) Is she aware that numbers of child-
ren who swim in the river during the dry
season contract throat and ear troubles,
but are not troubled when bathing is con-
fined to the beaches?
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{2) If she is not aware of this, will she
have inquiries made through the medical
profession in the Fremantle district with
a view to ascertaining the cause of infec-
tion?

The MINISTER replied:

(1) To my knowledge there is no indis-
putable evidence that throat and ear
trouble is more prevalent in river bathers
than sea bathers.

(2) If the hon. member will produce
such evidence, I wil! endeavour to have
the matter investigated.

COMMONWEALTH-STATE FINANCIAL
RELATIONS.

As to Report of Treasury Officials.

Mr. NEEDHAM asked the Premier:

(1> Have the Treasury officials of the
respective States vet completed their in-
quiries into the problem of the financial
relations between the Commonwealih and
the States?

(2) If so, when will the proposed confer-
ence between the Prime Minister and the
Premiers he held to consider their report?

. The PREMIER replied:

(1) Yes.

(2) The report was discussed at the
recent Premiers’ Conference, but another
conference will be necessary to consider the
report more fully. Such a conference will
have to be convened by the Prime Minister.

AVON RIVER.
As to Dredging at Northam.

Hon. A. R. G. HAWKE asked the Min-
ister for Works:

What progress has been made to dafe
with the manufacture of the dredging
plant to be used for the purpose of improv-
ing the Avon River at Northam?

The PREMIER replied:

A contract was let in May last to Hume
Steel Ltd, for construction of dredging
plant pontoon and floating pipeline. Con-
struction is proceeding.

HOSPITALS.
As to Northam Regional Site.

Hon. A, R. G. HAWKE asked the Min-
ister for Health:

(1) Has a final decision yet been made
regarding a site for the proposed new
regional hospital at Northam?

(2) If not, when is a decision likely to
be made?

The MINISTER replied:

(1) No. hd

(2) I am informed that investigations
by the Public Works Department are al-
most complete, and I expect to receive a

report upon several sites within the next
few weeks.
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. COAL.
fa) As to Development Work, Coilie.

Mr. MAY asked the Minister represent-
ing the Minister for Mines:

{1> Will he advise the cost to date of
driving the new Neath tunnel at Cardiff?

(2) Will he also advise the cost of all
new buildings adjacent to the Neath
tunnel?

{3) What is the cost to date of driving
the new tunnel at the Co-operative Mine?

{4) What is the cost to date of the new
21 locomotive road, Proprietary Mine, also
the cost of the stone drive to the bottom
seam at the same mine?

The MINISTER FOR HOUSING replied:

(1), (2), (3) and (4) This information
is of a confidential nature between sup-
plier and purchaser.

{b) As to Open-cut Costs, etc.

Mr. MAY asked the Minister represent-
ing the Minister for Mines:

(1) Will he give a comparison of the
costs and tonnage of ceoal won from the
Black Diemond and Stockton open-cuts?

(2) Is it his intention to approve another
open-cut site to Western Collieries Ltd.,
before that company produces coal from its
proposed deep mine at Shotts?

The MINISTER FOR HOUSING replied:

(1) As indicated in reply to the question
asked by the hon. member on the 14th
August last, costs of producing coal from
individual mines or open-cuts are not
available to the Government,

(2) When consideration is given to this
maitter, a decision will not be made with-
out prior consultation with all parties
concerned.

LATE SIR JAMES MITCHELL.

As to Suggesting Commemorative
Postage Stamp.

Mr. HOAR (without notice) asked the
Premier:

In view of the fact that a number of
new stamps have recently been issued,
has he made any progress with the Com-
monwealth Government in his effort to
have a stamp issued in honour of the
late Sir James Mitchell?

The PREMIER replied:

I have written to the Prime Minister
in regard to the stamp as suggested by
the hon. member.

BUTTER.
As to Price Over-charging.
Mr. GRAHAM (without notice)
the Attorney General:

Is he prepared to submit a statement
to the House in connection with the
flagrant over-charging for butter which

asked
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took place on Saturday and which prob-
ably continued yesterday, with particular
reference to what action it is proposed to
take against the people who over-charged?

The ATTORNEY GENERAL replied:

The Prices Branch is investigating and
checking up these complainis, and prose-
cutions will follow where breaches of the
Act are discovered.

HOUSING.
As to Error in Home-building Figures.

Hon. J. T. TONKIN (without notice}
asked the Minister for Housing:

In “The West Australian” of the 3rd
September there appeared this big head-
ing, “Rise of 68 per cent. in Home-build-
ing Figures.” There immediately followed
some figures which indicated that the
arithmetic was sadly astray. The Minis-
ter hastened to correct that the follow-
ing day and there appeared this state-
ment—

Housing Rise Percentage.

The Minister for Housing expressed
regret yesterday thai an increase of
68 per cent. instead of 47 per cent.
had been announced in the number
of houses completed in the State for
the 12 months ended the 30th June
last.

As the mistake was so obvious and it
appeared in the first instance as though
the statistician had been responsible for
the percentage, could the Minister state
whose error it was—an error on the part
of the statistician; or on the part of the
Minister; or on the part of someone in
the Minister’s department?

The MINISTER replied:

It was the Minister’s error and I cor-
rected it immedately the matter was drawn
to my notice.

BILL—FPROTECTION OF TRADE.

Introduced by Mr. Grayden and read a
first time.

BILL—PUBLIC BUILDINGS ACT
(VALIDATION OF PAYMENTS).

Second Reading.

THE PREMIER (Hon. D. R. McLarty—
Murray) [4.51]1 in moving the second
reading said: The purpose of this Bill
is to validate the payment into Consoli-
dated Revenue of certain moneys which,
under the Public Buildings Act, 1937,
should have been paid into a special
fund. The Public Buildings Aet of 1937
was passed with the object of enabling
the Government to0 borrow money from
the State Government Insurance Office to
finance the erection of Government of-
fices. The Act provides that eertain
Government lands in the metropolitan
area may be leased and the rentals from
those leases paid into a fund known as
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the Government Buildings Leasing Reve-
nue Account, out of which would be met
interest charges on the sum borrowed
from the State Government Insurance
Office.

Mr. Marshall: In what year was that
Bill introduced?

The PREMIER: It was introduced in
1937 by Hon. J. C. Willcock. But for that
Act the rentals would be paid to Consoli-
dated Revenue. The lands which were
to be the subject of leasing are set out
in the schedule to the Act. The Public
Buildings Act, 18937, also provides that
the Governor may appoint a committee
of five officers of the Public Service to
advise him in relation to the leasing of
the lands and the location of the erec-
tion of the buildings for public offices
of the Government.

When the Act was passed it was under-
stood that until the committee was ap-
pointed any revenues from the leasing of
the lands listed in the schedule would be
paid to Consolidated Revenue in the ordi-
nary way. A subsequent communication
from the Solicitor General revealed that
after the passing of the Act all revenues
from the leasing of the lands had to be
paid into a special account that has al-
ready been referred t{o. The purpose of
the Public Buildings Act of 1937 was to
provide money for the erection of public
offices at a time when loan moneys were
diffieult to obtain, and it was felt that
this method would enable use of about
£300,000 of reserve moneys belonging to
the State Insurance Office {o be made
without such money being deemed to be
borrowings within the meaning of the
Financial Agreement.

With the advent of the war it was not
possible to proceed with the erection of
those Government buildings and now, on
account of the extreme urgency of meet-
ing the housing shortage, it will not be
possible to proceed with the erection of
large Government offices for some vyears
to come. In the meantime it has been
necessary to lease some of the lands listed
in the schedule t{o the Public Buildings
Act.

The State Insurance Office money has
since been invested in Commonwealth
bonds and, as the Government does not
intend to finance the erection of the
public buildings according to the methods
contemplated by the Public Buildings Act
of 1937, it has been decided to repeal
that Act and the Bill necessary for that
purpose will be introduced after the pre-
sent Bill has been disposed of. In the
meantime it is necessary to validate the
payment to revenue of the lease rents of
properties listed in the schedule to the
Public Buildings Act, and to authorise
the payment of such rents into revenue
until such time as the Public Buildings
Act has been repealed.
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Mr. Marshall: Then you have given up
all hope of having these public buildings
erected?

The PREMIER: No, the introduction
of this Bill does not convey that meaning.

Mr. Marshall: I think it does.

The PREMIER: No. We still have the
reserve—as the hon. member knows—
which is part of Government{ House land
and it is expected that one day Govern-
ment buildings will be erected on that
land. As the hon. member also knows,
the conditions that apply today make it
extremely difficult to go ahead with such
building. When the then Premier, Hon. J.
C. Willcock, introduced this legislation, the
sum of £300,000 was menfioned as the
amount to be borrowed from the State Gov-
ernment Insurance Office. In those days
8, considerable amount of accommodation
in publiec buildings could have been pro-
vided for that sum.

Hon. A. H. Panton: It would not build
garages for them today.

The PREMIER: As the member for
Leederville has indicated, it would not go
very far today, but I assure the member for
Murchison that this Bill will in no way
prevent public buildings being erected on
that reserve if the Government of the day
considers the time opportune to build them.

Mr. Marshall: But if this Bill becomes
and remains law, it will not be possible for
you to build up a reserve of funds with
which to construct the public buildings
when labour and material are available.
You will have to take this money into Con-
solidated Revenue and use it. When you
are ready to build, you will not have the
money.

The PREMIER.: The reason for the in-
troduction of this Bill is that these moneys
are now being paid into a reserve fund
which cannoi be touched and where no in-
terest is being earned. It is not much use
to have dead money lying there, and it
would be better for it 0 be used. The mem-
ber for Murchison says that when the time
comes we will not have any money for these
buildings, but, as he knows, public build-
ings are now provided from loan funds and
I presume we will have to g0, on borrowing
as long as the hon, member or I are on this
earth.

Mr. Marshall: There is no doubt that you
will have to borrow.

The PREMIER: There should not be any
trouble in regard to future building, on
account of loan moneys.

Mr. Styants: What sum is in this fund?

The PREMIER.: I asked for that infor-
mation but have not received it yet. I will
obtain the figures for the hon. member. It
1s a comparatively small sum. I think
only two pieces of land have been leased,
one at Irwin-street, where the R.S.L. head-
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quarters building is, and the other at the
corner of Hay and Colin-streets, where a
girls’ school has some tennis courts,

Hon. A. H, Panton; I think the Govern-
ment gave the R.S.L. the land for Anzac
House.

The PREMIER: That is s0; that is the
land adjoining thaf site.

Mr, Marshall: Would it not be more wise
to invest this money in Government secur-
ities and let it grow until the time comes
when you are ready to build Government
offices, rather than pay it into Consolidated
Revenue?

The PREMIER: The £300,000 which was
held by the State Government Insurance
Cffice has been invested, as I have already
stated, in Commonwealth bonds.

Mr. Marshall: It was taken out of the
mining industry in the first place.

The PREMIER.: There was pressure on
Governments of those days to subscribe to
Commonwealth bonds and where there were
funds accumulated in relation to super-
annuation and so on or funds such as this,
it was thought desirable that Governments
which had money on hand should put it
intoc Commonwealth bonds. That is what
happened in the case of this £300,000.

Mr. Marshall: That is earning money
now.

The PREMIER: Yes.

Mr. Marshall: But you want to take it
into Consolidated Revenue and use it
under the provisions of this Bill.

The PREMIER: It would take an
extremely long time to accumulate much
from the interest on bonds.

Mr. Marshall: If it goes into Consoli-
dated Revenue, it will never accumulate
anything.

The PREMIER: By going into Con-
solidated Revenue, it will be put to some
use. If it is not taken into Consolidated
Revenue, it will remain where it is at pre-
sent earning nothing and no use being
made of it.

Mr. Marshall: You can make il earn
interest; there is nothing to stop you
doing that,

The PREMIER: The amount available
is so small that it would go no distance
at all in providing for this work.

Mr. Marshall: Once it goes into Con-
solidated Revenue—right in the chest!
God send you back to me!

The PREMIER: I suggest that the hon.
member should obtain the adjournment
of the debate because I think I have fully
explained the reasons why the Bill should
be introduced. I move—

That the Bill he now read a second
time.

On motion by Mr.
adjourned.

Marshall, debate
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BILL—PUBLIC BUILDINGS ACT
REPEAL.

Second Reading.

THE PREMIER (Hon. D. R, McLarty—
Murray) [5.2]1 in moving the second read-
ing said: I have said all I can say about
this Bill in introducing the measure pre-
ceding it.

Mr. Marshall: They are coghate mat-
ters; they should have been introduced
together.

The PREMIER.: That is quite true, and
there is nothing I can add to the com-
ments I have already made on the pre-
vious Bill.

Mr. Marshall: You could have intro-
duced the two together.

‘The PREMIER.: Could 1I? I did not know
that.

Mr. Marshall: Mr. May could have told
you,

The PREMIER: The reason why I in-
troduced the Bill is that it is necessary
to repeal the Public Buildings Act of 1937.
I move—

That the Bill be now read a second
time.
On motion by Mr.
adjourned. :

BILL —INCREASE OF RENT (WAR
RESTRICTIONS) ACT AMENDMENT
AND CONTINUANCE.

Message.

Message Ifrom the Administrator re-
ceived and read recommending appropria-
tion for the purposes of the Bill.

Second Reading.

THE MINISTER FOR EDUCATION
(Hon. A. F. Watts—Stirling) (5.3] in mov-
ing the second reading said: Acting on
behalf of the Chief Secretary, I propose
to move the second reading of the Bill.
At the outset I would like to say that
the measure introduced in 1950 and sub-
sequently passed in an amended form to
become an Aict, aimed at four major
things. The first, and I think the most
important, was to provide the owner of
a dwelling-house, who was in need of it
for his own residence or for his married
son or daughter, the power to obtain pos-
session easily. This was, of course, con-
ditional on residence in Australia for two
vears and ownership of the premises for
a specified period.

The Governmeni believed at the time
that this was helatedly returning a funda-
mental right to a number of people, who,
in many cases, had suffered more incon-
veniences and hardship than the tenants
who had occupied their homes, and this
Bill, so far as the owner himself is con-
cerned. does not seek to abrogate or
diminish that right of repossession to any
degree. As I said, the Bill, as introduced
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in 1950, was intended to restore certain
rights and the Government s not pre-
pared to abandon the principle which was
intended to be laid down by that measure.

The second thing that the 1950 Bill,
as introduced, sought to do, was to clarify
the definition of what is known &s “shared
accommodation” and to ensure that an
owner sharing premises with another per-
son should, on certain conditions, auto-
matically be able o evict such tenant,
I think the third proposition was to in-
clude leave and license to occupy in the
meaning of the term “lease.” If mem-
bers will look at the front of the Bill which
was introduced in 1950, they will find that
there were a couple of paragraphs which
dealt with that aspect of the matter. I
think item number four, which was of
most major importance, was 1o enable
the standard rent to be increased by a
reasonable percentage. There were also
provisions to adjust the rights of pro-
tected persons, namely, certain ex-service
men and their dependants or those on
active service.

For the purposes of this Bill the ques-
tion of increase or otherwise of the stan-
dard rent and the question of protected
persons c¢an be quite disregarded because
they are not mentioned in the measure.
There are provisions in the Bill, if it be~
comes an Aci, which will not in any way
affect the provisions of those two matters
which were inserted in the 1850 Act. 1
would also remind members that the 1850
Bill, as introduced, made no provision for
the easy repossession of premises that
were not dwelling-houses, for example,
shops and business premises.

I would say, too, that had the Bill been
passed as it was introduced, it is unlikely
that some of the needs which have given
rise to the presenit measure would be so
apparent, but perhaps I can deal with
those aspects better later on. I think
members will agree, too, that in normal
circumsiances the provisions of the Act,
even as amended by the 1950 statute, would
also certainly not be on the statute book
at all, for, in those normal circumstances,
the Government would be anxious to re-
store the normal conditions which existed
between landlord and tenant prewar and
permit their ordinary relationship to be
restored.

So it is due to circumstances over which
no member of this Parliament—I think I
can truthfully say—has any contrel, that
in some ways there exists today an abnor-
mal state of affairs. Perhaps I can make
some reference to those points so that
members will understand more clearly
what I have in mind. The first is the
rate of population increase which last year
in Western Australia rose to 52 per thous-
and or 5.2 per cent. as against an Austra-
lian average, I understand, of 3.8 per cent.
The next was some quite unanticipated
court rulings which have put a new com-.
plexion on some of the phraseology of the
1950 Act.
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Those unforeseen rulings are, I think,
the major reason why this important legis-
lation is before members, because they
have given us unpleasant probabilities as
a result. I think we must also take into
consideration the effect of the amendments
which were inserted by members of Par-
liament after the 1950 Bill had been intro-
duced; some of them after it had left
this House; some of them as a result of
the conference between the managers from
the two Houses. I suggest that all those
three factors have to be taken into con-
sideration. On the one hand, we must
consider the necessity for the continuance
of this type of legislation--and I refer
there more particularly to the population
increase phase—and, on the other hand,
we must consider what type of amend-
ments should, or can, be made to the legis-
lation as it now stands, primarily with a
view to restoring the position—as 1 see
it—to what was intended by Parliament
when the 1950 Act was passed.

But before I go on I think I might give
members the figures which have been sup-
plied to me in regard to the population
increase and contrast them with the pre-
war fieures, which I have also obtained.
Prewar, that is 1928, the natural increase
gave us an added 4,925 persons and migra-
tion 1,130, making a total of 6,055 for the
year, or about 1.2 per cent. of the then
population. Last year, 1950, the natural
increase gave us 9,170 persons, and migra-
tion 19,686 persons; a total of 28,856 per-
sons, or abhout five times as much as the
prewar rate.

Hon. J. T. Tonkin: When you say “last
year,” do you mean the calendar year?

The MINISTER. FOR EDUCATION: Yes.
Those are the figures supplied to me. The
reason why the figures for the financial
year were not supplied was, I think, be-
cause the information was not to hand
for the months between March and June,
I suggest that, on the one hand, we pay
due regard to the needs of the owners
deprived of their normal rights and ensure
them the means to obtain their rights in
every appropriate case, and at the same
time ensure that the best use is made of
the housing accommodation available, as
we aim to ensure the best use of our other
resources. In the present very strenuous
times these are very considerable diffi-
culties.

It is perhaps desirable, too, to see that
individuals do not unduly profit by reason
of these abnormal facts and at the expense
of the public. When I use the word
‘“public,” I refer not only {o the people but
also to the Governmment which acts for
them and represents them, because there
can be repercussions associated with these
problems which would have a very sub-
stantial effect upon the resources of the
State itself and the expenditure which any
Government might be obliged to contem-
plate in order, to some degree, to provide
a remedy if the situation got outf of hand.
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As 1 think will readily be ohserved, it
will take me some little time to explain
to the House the amendments and the
problems which have given rise to the
necessity for those amendments, and the
close and careful attention given by the
Government to them in an effort to hold
the scales of justice fairly between two
extremely conflicting points of view—and
unquestionably there is a considerable
divergence of opinion regarding some mat-
ters at any rate which are associated with
the problem, I think, too, that Parlia-
ment should endeavour {o the utmost of its
ahility to ensure that practical legislation
is placed upon the statute book. We must
recognise that the problem bristles with
difficulties; at the same time, I feel that a
well-balanced judgment should be broughti
to bear on some of these questions. If we
are not prepared to apply that {o the whole
of this legislation, I am satisfied that no
reasonable solution will be found for one
or two of the difficuities involved in this
equation.

I shouid like to say again, though I
think I have made some reference to it,
that the Government propoeses that the
spirit and intention of the 1950 amending
Act, as introduced here more particularly,
should be adhered to. It has no intention
of going back on what I call the spirit and
intention of that legislation.

Hon. E. Nulsen: The amendments will
not in any way have retrospective effect?

The MINISTER FOR EDUCATION: I
shall explain the details. There is one
item of semi-restrospectivity without
which, in my opinion, it will be almost use-
less to pass it. With one exception, the
amendments are directed towards the state
of affairs to which I have just referred.

The exception relates to business pre-
mises where some peculiar conditions
apply. By various means and by lawful
means, so far as the different interpreta-
tions are concerned, I think it can be
stated that the spirit and intention of the
1950 Act has been departed from. For
example, I venture the suggestion that
every member of this House had formed
the opinion that the word “requires,” as
used in the Act in relation to the obtajn-
ing by an owner of premises for his own
use or for the use of his married son or
daughter, reasonably acknowledged the
need on the part of the owner to obtain
that possession.

Cases were cited at the time that owners
kept out of possession of their dwellings
were obliged to live with their families in
rooms or a hotel or something of the sort,
but the interpretation placed on the word
“requires” by the court was to give it
merely the effect of a wish to have posses-
ston, and this, of course, enabled many de-
mands to be made for repossession which
were by no means on all fours with the
cited cases. If members accept my postu-
lation in the matter, then those demands
were not on all fours with what Parlia-
ment intended.
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When the first court ruling was given as
to the meaning of the word “requires,” the
Government was approached to ascertain
whether it would be prepared to support
an appeal to the Full Court for a deter-
mination by that superior authority on
the meaning of the word, and it will be
remembered that we agreed to do so. I
think it will be realised that, at that time,
in the opinion of the Premier and of the
Government, there was justification, as in
my opinion there has heen all the time,
for the belief that the word ‘“'reguires”
meant more than the mere wish to obtain.

As everyone knows, the result of the
application to the Full Court was merely
to confirm the judgment of the inferior
court. So there we have one difficulty
with which Parliament must now be
prepared to deal—whether the interpre-
tation by the court of the word '"requires”
carries out what Parliament believed it
was doing in 1950, or whether it goes fur-
ther. Parliament believed that the word,
as used in the 1950 Act, implied a con-
siderable measure of need, and the Bill
now before us, in my opinion, takes action
accordingly.

The next maiter that exercises my mind
is this: The Act contemplated the relation-
ship of lessor and lessee. While it may be
true that the layman’s conception of
“lease,” and perhaps even the professional
conception of *“lease,” involves a formal
written document, and although the parent
Act and last year's amendment disposed
of that idea and permitted oral arrange-
ments to be termed leases, nevertheless,
they all preserved the relationship of land-
lord and tenant or, better still, of lessor
and lessee,

What is the particular qualification that
a lessee has in relation to premises he takes
from a lessor? Surely it is the right of
exclusive occupation. As I mentioned
earlier, the Bill in 1950 provided that the
term “lease” used in the parent Act, and
covering oral as well as written asreements
for lease or tenaney, should also cover
leave and license to occupy. “Leave and
license” has not the same meaning as
“lease’; it does not imply exclusive occu-
pation, and can be subject to other con-
ditions that are not implicit in the rela-
tionship of lessor and lessee.

But the particular paragraph which em-
bodied that in the statutory definition of
“lease” in the parent Act was removed
from the Bill before it passed. I under-
stand it was thought that Sections 18C
and 18D of the parent Act would cover
the point if evasion by such means was
contemplated. Perhaps I had better read
the provisions of those two sections—

18C. No covenant or agreement
(whether entered into before or after
the commencement of this Act) shall
have any force or effect to deprive
any lessee of any right, power, privi-
lege or henefit provided for by this
Act or the regulations in operation
pursuant to the provisions of this Act,
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18D. A person shall not enter into
or make any contract or arrangement,
whether orally or in writing, for the
purpose of, or which has the effect of,
in any way, and whether directly or
indirectly, defeating, evading, or pre-
venting the operation of this Act or
the regulations in operation pursuant
to the provisions of this Act in any
respect. P

The difficulty now apparent came to a
head on the 15th June, when one Elizabeth
McCombe, brought an application before
the Full Court for an order of prohibition
against the rent inspector to prevent him
from proceeding with a determination of
a fair rent on the principal ground that
her tenant was not a lessee but a licensee
and therefore outside the scope of the Act.
The Full Court of the Supreme Court ap-
parently upheld that view. I had best
summarise the matter by reading the views
of the Crown Solicitor as supplied to t.he
Chief Secretary subsequent to
hearing—

1. These applications to make ab-
solute certain orders nisi for prohibi-
tion and certiorari came on for
hearing before the Full Court of the
Supreme Court on Thursday last, the
15th June. Mr. L. D. Seaton, K.C.,
and Mr. A. Dodd appeared for the
applicant, Mrs. McCombe, and I ap-
peared on your behalf. After hearing
argument, the court made the orders
absolute with costs against you and the
other respondents.

2. 'The court held thaf, where the
parties reduce their agreement to writ-
ing, it is not permissible to bring other

. evidence to show that the real relation-
ship between the parties is one that
is inconsistent with the relationship
set out in the written agreement. They
therefore held that, where the parties
to an agreement by which one party
is permitted to occupy certain pre-
mises of the other, unequivocally state
in such written agreement that the
relationship between them is that of
licensor and licensee, it is impossible,
50 long as there is in the agrecment
no term or condition inconsistent with
such a relationship, to argue that the
circumstances show that the parties
were in fact landlord and tenant.

3. That was enough to dispose of
the cases, but the court went out of
its way to reaffirm the decision of the
Chief Justice in the case decided earlier
this year, to the effect that the real
test as to what constitutes '"a dwelling
complete in itself” is that laid down
by the English cases under the Eng-
lish Rent Restrictions Act as the prin-
ciple for determining whether pre-
mises are let “as a separate dwelling,”
and refused to apply the principle
enunciated in the recent Victorian case
of Cliffe v. Ryan, (1949), AL.R. 1032.
In effect, the court held that the shar-
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ing of conveniences such as lavatory,
laundry and bathroom would not pre-
vent the remainder of the premises, of
which the occupier had exclusive pos-
session, from being “a dwelling com-
plete in itself,” so long as no “living
room” such as a kitchen or lounge
room was shared. The Chief Justice
even went further and stated that, in
view of some of the statements made
in the judgments recently delivered in
the House of Lords in Baker v. Turner
(1850), 1 AER. 834, even where a
landlord permitted a tenant to use in
common with himself or other tenants
such living rooms, there would be no
shared accommodation. Personally,
with all respect, I think this dicta goes
much too far, as if it were correct,
there would practically be no such
thing as “shared asecommodation.”

4, In any case, the result of these
decisions is to leave the way open for
wholesale evasion of the Act. It is
not merely the “shared accommoda-
tion” provisions that can be evaded,
but the whole protection given by the
Act against increase of rents and evic-
tion of tenants. By entering into writ-
ten agreements for a license to occupy
premises, even complete and separate
houses, the owner of such premises
can oust the jurisdiection not only of
the Rent Inspector but also of the
Local Court and the Supreme Court
because, if the oecupier is merely a
licensee, there is no relationship of
landlord and tenant and the Increase
of Rent (War Restrictions) Act will
have no application to any such
arrangement.

From that, I think it will be clear that
it was desirable to include in the 1950
legislation, as was originally proposed, the
leave and license provisions in the defini-
tion of “lessor”; and that it is now
equally desirable that reconsideration at
least should be given to the question of
leave and license being included in the
definition of “lessor.” In my opinion, it
is essential that it be done.

In the 1950 Act, turning to another
aspect, it was provided that the lessor of
shared accommodation, who personally
occupied portion of such accommodation,
might give to a lessee thereof, if un-
married, two months’' notice, and if mar-
ried six months' notice, and that at the
end of such periods the protection afforded
by the parent Act in respect of those pre-
mises should cease. ‘That was the effect
of the provision inserted in the 1950 Aect.
I think it will be clear to most members
-—it certainly was to me—that that was
intended to apply to the lessor of a dwelling
who, having allowed another person to
occupy portion of it, desired the whole
premises for his own occupation.

That, I think, was a reasonable propo-
sition, namely, that a house shared with an-
other should be returned to the owner, if
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he desired it, within the time laid down.
But in the result it has been used for notices
of eviction to be given to large numbers of
people resident in premises designed for
the occupation of many families. All that
seems necessary to enable action to be
taken under this section is for the owner
to occupy one room or flat in a building
consisting of dozens of rooms or flats, and
then to give notice to all the other tenants
to quit.

In one place it is reported that on these
grounds notice was given to as many as 38
tenants, and in another, 10 or 12 families
who had occupied the premises for long
periods, faithfully paying the rent, were
given notice, While it is beyond me to
prove the reasons for this wholesale action
in such cases, I, of course, necessarily seek
for the reason. If surely cannot be a desire
to occupy the whole premises because there
might he 100 rooms involved, and at least
there would be many more rooms than any
one family would be likely to occupy, so
there must be some other reason.

It seems reasonably clear that it was done
to enable fresh tenancies to be created,
to which tenancies the provisions of the
Act would presumably not apply because of
the provisions of Subsection (4) of Section
14. This subsection provides that the Act
shall not apply to premises in respect of
which a lease was entered into after the
31st December, 1950. Alternatively, it
might have been with the idea of substitut-
ing, as in the McComhe case, an agree-
ment for leave or licence instead of the
lease contemplated by the parent Act, in
which case, as I have endeavoured to in-
dicate by quoting the McCombe case and
the Crown Solicitor's opinion, the Act
would virtually be non-existent and ten-
ancies could be terminated, changed, rents
inereased abnormally, or anything else
done, without having recourse to the Act or
its provisions. The rental provisions of the
Act would, of course, cease to apply, and
there would be nho limit imposed on the
arrangements that could be made between
the parties, voluntarily or otherwise.

So this Bill seeks to limit the power to
give that notice to where one tenant is
sharing the premises with an owner 50 as to
ensure the owner, in such a case, the right
of sole occupation, which I suggest is what
was originally intended. The effect of
notices given in the circumstances I have
outlined is nullified by the Bill if it would
not have been competent for such notices
to have been given if this Bill haq been in
force and the tenants had not actually quit.
‘That means, of course, that if the pro-
visions which we now propose to insert in
the Act, had been in it all the time, the
notices I have been complaining about—
the notices of eviction—could not in these
circumstances have been given. They are
to be nullified by the provisions of this
measure provided the tenants concerned
have not actually quit the premises, In
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regard to the last mentioned, I think it will
be apparent that the Bill could not seek
to reinstate an already departed tenant.

Hon. J. T, Tonkin: That is one pity why
the Bill was not brought down earlier. It
might have affected a large number of
people.

The MINISTER FOR EDUCATION: I
think that difficulty has been obviated to a
considerable degree because I believe that
very few of these persons who have been
given notice have departed. Large num-
bers, to my knowledge, have either taken
action through the courts to ascertain the
correct interpretation, or alternatively,
have waited to see what the effect of this
measure might be. The insertion in the
Act of 1950 of the provision that the benefit
of the Act should not apply to leases en-
tered into after the 31st December, 1950,
was with a view of giving no protection to
new tenants, but, as will have been seen by
my earlier remarks, it needs clarification,

Thus, if the Bill is passed there will be no
protection to tenants who first occupied the
premises after the 31st December, 1950, or
who did not occupy them for twelve months
prior to that day. This will prevent old
tenancies being terminated for no other
reason than that it is intended to re-let to
the same or some other tenant on hetter
terms-—in either case evading the spirit and
intention of the Act. I have already re-
ferred to the interpretation of the word
“requires.” The Bill seeks to change this
word to “reasonably needs.”

This follows the wording of the legis-
lation in force in South Australia, ‘and is
intended to put the magistrate upon in-
quiry as to the facts of the case, subject
to one qualification which I will mention
in a moment. This will be qualifled in one
respect, and that is in the case of an owner
himself who, at the time of giving notice,
did not oceupy & house owned by him. In
that case, such owner will be entitled to
possession without further inquiry. This
follows what I have already said, that the
Government regards as paramount the
right of such owner to occupy his dwelling
and not be compelled to occupy makeshift
premises elsewhere, and be debarred from
obtaining possession of his own home,
Notice to give possession of an owner's
dwelling to his married son or married
daughter will, however, be subject to the
inquiry by the magistrate as o reasonable
need. A similar right is being inserted in
the Bill in favour of the father and mother
of the owner.

Mr. Graham: Do not you think provision
for a wife should be inserted there?

The MINISTER FOR EDUCATION: Pre-
sumably the wife lives with the owner; if
not, I'am afratd I have no feelings on the
subject. I think all members will agree
that it is unfortunate that the word “re-
quire” was interpreted as it was. I sug-
gest that it cannot, in general, be stated
that an ownher already living in one house,
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his own property, and merely having a
wish to move to some other dwelling owned
by him—perhaps one out of many—is
necessarily entitled to evict his tenant
automatieally. It is, in such a case, not
unjust that he should show some reason-
able need which, it is clalmed, was the
original Intention of the 1950 amendment.

As I have said, where the owner himself
is debarred from his own dwelling, and
having at the time no other of his own,
and he desires to obtain possession, he
will not be restricted any more than he
was under the 1950 Act. I think this is
clearly laid down in the amendment now
before the House. In the Bill of 1950 a
provision was inserted on the motion, in
Committee, of the member for Fremantle,
that the notice to he given by an owner
who required premises for his own occupa-
tion, should be subject to the making of a
stetutory declaration, but nobody thought
at the time of defining what should hap-
pen to the declaration, or, indeed, what
practical use should be made of it. I am
not, I make plain {o the member for Fre-
mantle, criticising his amendment in the
slightest degree.

Hon. J. T. Tonkin: Was it not the mem-
ber for South Fremantle who moved that
amendment?

The MINISTER FOR EDUCATION: No,
the member for Fremantle., I am satisfled
it was put there with a very sound reason.
behind it, and some better use could have
been made of it than there has been. So,
I have no eriticism to offer, but merely
state the fact that that is how the provi-
sion came to be in the Act. The Bill pro-
poses that a copy of the declaration shall
be served upon the tenant so that he will
get it at the same time as his notice to
quit; and, In addition, a copy shall be
served on the rent inspector of the Chief
Secretary’s Department. It is as well, I
think, that the Chief Secretary's Depart-
ment, through that officer, should know in
just what cases action is being taken so
that some record can be made available of
the numbers or circumstances involved.

The 1950 legislation, as introduced,
made no special provision for speedy evic-
tlon from premises not dwellings, which
can be _referred to under the general title
of “business premises.” In another place,
similar provisions to those applying to
dwelling-houses required by their owners
were made, and these, in an amended form,
were  subsequently incorporated in the
1950 Act as a result of a long conference of
managers. These provisions provided that
business premises, owned for three years,
could be repossessed after the 30th Sep-
tember and business premises, owned for
one year, could be repossessed after the
31st December, 1951. While it may be
practicable for the Housing Commission,
as has been mentioned in this House in
recent days, in the bulk of cases having
no alternative, to offer some accommodsa-
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tion, or to issue a permit to build a house
up to 15 squares, it is not possible to take
similar action with respect to husiness
premises.

The Government realises, and I think
the House will realise, that in more normal
times business premtises have to be vacated
on the expiry of tenancy. If a lessor de-
clines to renew a lease, in normal times the
tenant must vacate the premises. How-
ever, it was usually possible for tenants to
obtain alternative premises in the neigh-
bourhood or to build premises for them-
selves. Neither is practicable today. On
the other hand, owners of business pre-
mises may, and frequently do, legitimately
desire to occupy and carry on business on
the premises, but as the law stood, up till
the end of 1950, could rarely obtain posses-
wion. ‘Their legitimate demands cannot be
ignored and have to be taken into con-
gideration, So this Bill admits of some
palliative for the difficulties in which some
of these individuals will find themselves.

Cases have been recorded where land-
lords have been prepared to inflict great
hardship on the tenants by making no sug-
gestion, even to acquiring stock-in-trade,
or doing anything to minimise the loss
which must fall on a tenant who is com-
pelled hurriedly to quit business premises.
In most of those cases the tenant has no-
where else to go and little prospect of ob-

taining premises. Therefore, that is a most .

important point in this matter, because if
there were prospects of a tenant obtaining
premises within a reasonable time, difficul-
ties would probably not arise.

The courf is therefore empowered by
this Bill to consider such hardships, to
mitigate them and give some reasonable
opportunity of disposing of stock-in-
trade, or perhaps the possibility of acquir-
ing other premises by suspending the order
for a term not exceeding 12 months. That
provision relates to business premises and it
should be noted that the consideration of
hardship does not apply in the case of an
owner reasonably needing a dwelling-house.
I have already dealt with a certain judeg-
ment of the Supreme Court regarding
shared accommodation and its general
and extraordinary effect, in the opinion
of the Crown Solicitor, upon the Act
generally. In addition to the points al-
ready mentioned, the Bill proposes to
deal with the definition of “shared ac-
commodation” and perhaps I should deal,
to some extent, with this point in retro-
spect,

Last session an attempt was made to
rectify a defect in this connection. Af the
time it was mentioned that, as a result
of the Full Court’s decision, the rent in-
spector's right to determine rent in re~
spect of “shared accommodation” was
challengeable in many instances. The Chief
Justice had expressed the opinion that
there couid be no sharing of accommoda-~
tion between a landlord and a tenant,
even though the tenant shared with the
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landlord the use of rooms such as kitchen
or WUving room, because the landlord, in
all such cases, retained many rights over
rooms not shared with the tepant. In
effect, this meant that notwithstanding
that a flat formed part of other pre-
mises and that the occupants of the flat
used part of these premises in conjunc-
tion with occupants of other flats, it was
still & residence complete in itself; thus
the rent inspector was unable to deter-
mihe the rents of fiats.

In the 1950 Ilegislation Parliament
agreed to rectify the position by an
amendment to the definition of ‘“shared
accommeodation'. It now seems that these
provisions did not go far enough, and
that the doubts existing last year still
remain. As a consequence, it is proposed
by this Bill to re-amend the definition of
“shared accommodation”. The amend-
ment is one which has received a great
deal of consideration and follows slightly
different lines from those on which the
matter had been approached before. It
takes into consideration the various court
decisions that have been made and is as
likely to be a permanent solution to the
problem as any definition that could be
inserted in any Bill,

Hon. J. T. Tonkin: We hope.

The MINISTER FOR EDUCATION:
My confidence in some such matters has
been somewhat shaken by recent events.
Nevertheless, I am fairly confident about
this one.

" Hon..J, B, Sleeman:
it.

The MINISTER FOR EDUCATICN:
The amendment makes it eclear that
“shared accommodation” includes a room,
aor suite of rooms, whether described as
a flat or otherwise. leased or intended to
be leased, with or without goods, for
the purpose of a residence, and forming
part of other premises, but does not in-
clude either a semi-detatched dwelling-
house or any dwelling in a terrace or
group of dwelling-houses, joined together
by party walls, where each of the dwell-
ing-houses has a curtilage and where the
tenant has exclusive possession of the
dwelling-house and the curtilage. The
word “curtilage” tneans -such portion of
the piece or parcel of land, upon which
the premises are built, as forms the yard
or garden of the premises, If this amend-
ment is agreed to, therg should be little
or no doubt as to what is, and what is
not, “shared accommodation."

While dealing with this particular sub-
jeet I wish to refer to another matter
I have already mentioned. The Act deals
with the relationship of lessor and lessee
under a lease, and the term “lease™ as
defined in the Act has a very wide ap-
plication. I have already said that it
invoives exclusive right to oeccupancy of
the premises by the lessee. As the Act

Then let us have
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deals with “leases”, it follows that an
agreement in other forms, such as by
leave or license, is outside its provisions.
This was made clear in the Full Court's
decision last year. Remedial measures
are therefore being taken by this Bill to
bring these forms of agreement within the
scope of the Act, and for this purpose the
definition clause is adequately amended.

There are many things quite outside
the occupancy of a dwelling, place for
dwelling or business premises, or any pre-
mises at all that human beings could
oceupy or inhabit, which could come
under the heading of leave or license.
For example, the mere right to go to a
picture show is a license that one acquires
by the purchase of a ticket for that pur-
pose. An easement is g license and there
are dozens of others as well. Therefore,
it has been necessary to provide that the
Governor-in-Council be given power to
exclude certain types of leave and license.

The next item of importance deals with
penalties for offences. This legislation
heavily increases the penaliies, making an
irreducible minimum for a first offence
of £100, and, in addition, such sum as
will ensure that the offender derives no
benefit from the offence. The maximum
penalty is £400 greater than the minimum,
For subsequent offences a minimum of
£200 is prescribed, as well as ensuring no
benefit from the offence, and the maxi-
mum penalty is, as ' before, plus six
months’ imprisonment. In explanation of
the point of ensuring no benefif from the
offence, 1 am informed a case occurred
where £250 was obtained for key maoney
and a fine of £50 imposed; hence a net
profit of £200 was made.

The last amendment to the Act is to
extend its life to the 31st December, 1952.
I feel sure that on examination of this
measure, members will agree that while
adhering to certain prineciples, which I
earlier stated, the BRBill also takes into
consideration the difficulties of both sides
which may be considered as involved. It
alsp bears in mind the social problems
which last year’s measure was designed
to alleviate, and represents a genuine and
reasonable effort to correct those anoma-
lies, which ohviously deserve consideration.
In conclusion, may I say that the Govern-
ment has no desire to debate this Bill
in a party political spirit. I move—

That the Bill be now read a second
time.

On motion by Hon. J. T. Tonkin, debate
adjourned.

BILL—LAW REFORM (COMMON
EMPLOYMENT).

Message.

Message from the Administrator te-
ceived and read recommending appropria-
tion for the purposes of the Bill.
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Second Reading.

THE ATTORNEY GENERAL (Hon. A.
V. R. Abhott—Mt. Lawley) [5.59] in mov-
ing the second reading said: This Bill is
for the purposes of law reform and to
abrogate a rule of common law which
has become kKnown as the rule of common
employment. A similar Bill was presented
to this House in 1947 by the then Attorney
General, Sir Ross McDonald. That Bill
was not proceeded with.

Mr, Justice Wolff, who has taken a very
considerable interest in law reform, con-
siders this one to be of more than ordinary
importance. It certainly is a reform that
has been adopted by Great Britain and
many other parts of the world that follow
British law. There is 3 principle of com-
mon law in England, which is applicable
also to Western Australia, as follows:—

A person guilty of negligence is
liable to make compensation for
pecuniary damage resulting there-
from, if the damage is legall:,ir trace-
able to the negligence.

Further—

A master is responsible (subject to
a like qualification) for the negligence
of his servant whilst performing his
work and acting within the general
scope of that authority.

That principle of common law, however,
was varied a eonsiderable time ago because
in the year 1837 a decision of what was
then known as the Court of Exchequer
in the case of Priestly v. Fowler limited
the general liability as above stated, in-
sofar as it might relate to workmen.

In that case a butcher boy was injured
by the collapse of his master’s van in
which he was travelling, due to negli-
gence in the overloading of the van. It
was held by the court that the master
was not liable. The next English case in
which the docirine of common employ-
ment came bhefore the court was one of
Hutchinson v. The York Newcastle &
Berwick Railway Company and was de-
cided in the year 1850. In that case one
of the judges stated the principle of com-
mon employment as follows:—

They {(the servant causing and the
servant suffering the injury) have
both engaged in a common service,
the duties of which impose a certain
risk on both of them, and in case of
negligence on the part of the other,
the injured party knows that the
negligence was that of his fellow ser-
vant and not of his master.
when he was engaged in the service
that he was exposed to the risk of
injury, not only from his own want
of skill and care, but also from the
want of it on the part of his fellow
servants, and he must be supposed
to have contracted on the terms that
as between himself and his master he
would run this risk.

He knew’
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Thus became. established what has be-
come known, as, the, doctrine of. common
employment and which may: be enunciated,
a5 follows:—

If the person: occasioning and the:
person suffering injury are- fellow
workmen engaged: in 4. common em-
ployment and having a commen
master, such master is not responsible:
for the consequences of the injury:

Hon. E. Nulsen: Under this Bill he will

The ATTORNEY GENERAL: ¥Yes. 3o
far back as 1877, this principle: of common:
law- was considered: to be of doubtful value.
and in that year a commlittee of the House
of Commons.was appointed to consider the
law on the subject. A Bill providing for
the total aholition of the doctrine of
common employment was referred to the
committee, who reported that they were
unable to; recommend aholition of the doc-
trine of common employment; they never-
theless recommended that the existing law
should be so far altered as to make the
employer responsible for acts of him who
was designated as vice master. As a re-
sult of this recommendation, an Act was
pAa.%sed- known as the Employers’ Liability

ct.

Hon. E. Nulsen: When was that passed?

The ATTORNEY GENERAL: I think it.
was in the year 1880, An Act on similar
lines was passed in Western Australia in
the year 1894, It is known as the Em-
ployers’' Liability Act of 1894, and it is
No. 3 of that year., I have said, before
the Act was passed a workman could
recover if injured in his employment only
when he could. prove that the employer had
personally been guilty of negligence which
led to his injury.

In the case of large employers and in-
corporations this was impossible- because
one could not prove that a corporation,
in its corporate entity, was responsihble
for negligence however negligent another
employee of the corporation might have
been. After the Act a workman wag prima
facie entitled to recover where the employer
had delegated his duty or powers of super-
intendence to other persons and such other
persons had caused the injury to the work-
man by negligently performing the duties
and powers delegated to them.

But the doctrine of common employment
except insofar as it was thus abrogated
still remained. The Bili proposes to abso-
Jutely abolish that rule so that in future
an employee will have the same rights
and claims against his employer as would
a stranger, and he will not be in any way
affected by the defence which was formerly
available, namely, that the accident arose
out of the nepligence of a fellow employee.

As I said before, this doctrine was abol-
ished in England in 1948 by a law reform
Bill of that year; and it has also heen
abolished in some of the States of the
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Commonwealth. If the old rule of com-
mon. employment. is abolished, then, of’
course, the provisions of the Employers”
Liability Act, which to some extent alle-
viated the situations caused by that rule,
will' no. longer be applicable and will there-
fore be repealed by this Bill. I move—
‘That the Bill be. now, read a second
time.. .
On: motion by Hon. E. Nulsen, debate
adjourned.

House adjourned’ at 6.10 p.m.

Legialative Cmmril
Wednesday, 5th. September, 1951.
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The PRESIDENT took the Chair at. 430
p.m., and read prayers.

QUESTIONS.

STATE HOUSING COMMISSION.
As to Employees, Salaries and Quarters.
Hon. J. MURRAY asked the Minister
fer Transport:
Will the Minister inform the House—
{1) Number of employees employed by
State Housing Commission in the years
1547 to 1951 inclusive—
(a) males;
(b) females?
(2) Total salary bill for each of these
years?
(3) Total cost of Plain-st. building for
the Commission, including resumption
and latest addition thereto?



